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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

DHUBRI  

PRC No.105 of 2018 

U/S 294, 341 and 323 of the IPC 

State of Assam 

-vs- 

Kamala Bibi 

              …………………..………….. Accused 

 

Present   : Shri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  : Smti. Nabanita Ghose 

For the Defence  : Shri Zahidul Islam and others. 

Offence Explained on : 06.10.2018 

Evidence recorded on : 01.06.2019, 21.06.2019 

Arguments heard on : 21.06.2019 

Judgment delivered on : 21.06.2019 

 

JUDGMENT 

Introduction 

1. Kamala Bibi (hereinafter referred to as accused person) is before this 

Court facing accusation for commission of the offence punishable under 

Section 294, 341 and 323of The IPC. 

Prosecution Case 

2. The prosecution case in brief is that in the year 2015 informant had filed a 

criminal case against the husband of the accused under section 376/511 
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of The IPC which is at the stage of trial. The accused person has been 

threatening the informant to compromise the said case and when 

informant refused to compromise the case, accused person on 06.04.2018 

at about 9 AM/10 AM abused the informant. The accused also grabbed the 

informant by her hairs and assaulted her. When the informant made hue 

and cry, the neighbours came and rescued the informant.Hence, the 

informant filed this case. 

Pre and post-trial formalities 

3. In this regard, the informant- AnowaraKhatun, set the criminal law into 

motion by lodging an FIR before the Officer-in-charge of Golakganj PS. 

Based on the said FIR, the Officer-in-charge of GolakganjPolice Station 

registered P.S. Case No. 312/2018 and investigated into the allegations 

levelled in the FIR. After completion of the investigation, the police 

submitted the charge-sheet against the accused person under Section 

294, 341 and 323 of the IPC, and cognizance of the said offences were 

taken accordingly. 

4. During trial, charge under Section 294, 341 and 323of The IPC was read 

over and explained to the accused person, to which shehas pleaded not 

guilty and claimed to be tried. 

5. The prosecution examined 4 (Four) PWs and exhibited 1 (One) document. 

Defence Plea 

6. The accused personwasexamined u/s 313 Cr.P.C. wherby the plea of the 

accused was of total denail. The accused person has declined to adduce 

evidence in support of her defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following points for determination has been framed: 

a) Whether the accused person on 06.04.2018 at about 9 AM/10 AM, 

voluntarily obstructed the informant to prevent her from proceeding in 

any direction in which the informant had right to proceed; and thereby 
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committed the offence punishable under Section 341 The Indian Penal 

Code, 1860? 

b) Whether the accused person on 06.04.2018 at about 9 AM/10 AM, 

uttered any obscene words to the annoyance of the informant at any 

public place and thereby committed the offence punishable under 

Section 294 TheIndian Penal Code, 1860? 

c) Whether the accused person on 06.04.2018 at about 9 AM/10 AM, 

voluntarily caused hurt to the informant, and thereby committed the 

offence punishable under Section 323TheIndian Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. I have perused the entire evidence on record as well as other relevant 

documents associated with the case and now, before discussing culpability 

of the accused person with respect to the offences sheis tried, let me first 

discuss the testimony of prosecution witness. 

9. PW-1 (AnowaraKhatun) who is the informant/victim in the case has 

deposed during her examination-in-chief that on the day of 

occurrence,accused-Kamala Bibi came to her house and asked her to 

compromise a pending case which she filed against her (accused) 

husband. When she refused to do so, accused assaulted her. Thereafter, 

she went to the police station and lodged FIR. The cross-examination was 

dispensed. 

10. PW-2 (Jahiruddin) has deposed during his examination-in-chief that he has 

not seen the accused and informant fighting, as he was not present when 

the occurrence took place. Later he came to know that an altercation had 

taken place between the informant and the accused persons with respect 

to a previous case between them. Defence declined to cross-examine PW-

2. 

11. PW-3 (SakinaBibi) has deposed during her examination-in-chief thatthe 

accused and the informant were fighting with each other with respect to a 

case filed by the informant against the husband of the accused.The 
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informant sustained injuries in consequence thereof. Later PW-3 separated 

both of them.Defence declined to cross-examine her. 

12. PW-4 (Ayesha Siddika @Bibi) has deposed during her examination-in-chief 

that she was not present at the time of occurrence as such she does not 

know anything about the incident. Defence declined to cross-examine her. 

13. In the instant case the evidence of PW-2 and PW-4 is of no aid as they 

were not present at time of occurrence. However PW-1 has deposed that 

accused person has assaulted her while PW-3 has deposed that both 

informant and accused person were fighting with each other and PW-3 

separated them. It appears from the evidence of PW-3 that both accused 

and informant were involved in the physical altercation. The injury report 

tagged with the case record shows simple injuries on the person of 

informant. PW-3 being the eye witness has not specifically stated that 

accused person assaulted and caused hurt to the informant. But it is not 

clear from the evidence, if the alleged injuries so sustained by the 

informant were inflected by the accused or they were self-inflected. It is 

also seen from the injury report that the age of injury was of 4 days as 

probably informant has filed this case after four days of the occurrence. 

Moreover, the history of the injury is absent in the injury report. Thus, 

considering the unexplained delay in lodging the FIR and the fact that 

both accused and informant were mutually involved in physical altercation, 

the prosecution, in my opinion has failed to prove the guilt of the accused 

under section 323 of the IPC beyond reasonable doubts. 

14. Furthermore, there is nothing on record to prove that accused person has 

voluntarily obstructed the informant from proceeding any direction in 

which she had a right to proceed and that accused person has uttered any 

obscene words to the annoyance of the informant at any public place. 

Therefore there is no material to set the culpability of the accused person 

under section 341 and 294 of The IPC.  

15. Thus, in light of the above discussion, I find that prosecution has failed to 

prove the guilt of accused person for offence punishable under section 

294, 341 and 323 of The IPC. Therefore, the accused person, namely, 
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Kamala Bibi is not found guilty under section 294, 341 and 323of the IPC. 

Accordingly, she is acquitted of the said offences and is set at liberty 

forthwith. 

16. The bail bond of the accused person is extended for a period of six 

months. 

17. The judgment is delivered in open Court. 

18. The instant case, accordingly, stands disposed of on contest. 

19. Given under my hand and seal of this court on this 21stday of June, 

2018. 

 

(Siddarth Brook) 

Judicial Magistrate First Class 

DHUBRI. 
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APPENDIX 

 

 Prosecution Witnesses: 

 

1. PW-1: AnowaraKhatun 

2. PW-2: Jahiruddin 

3. PW-3:SakinaBibi 

4. PW-4: Ayesha Siddik @ Bibi 

 

 

 Defence Witnesses 

Nil  

 

 Court Witnesses 

Nil 

 

 Prosecution Exhibits: 

1. FIR 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

(Siddarth Brook) 

Judicial Magistrate First Class 

DHUBRI. 


